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under this Chapter or a Franchise Agreement, whether arising before
or after the date of the Franchise Transfer.

(g) Filing Fees and Deposits.

To be acceptable for filing, an application under this Section
25.8-4 submitted after the effective date of this Chapter shall be
accompanied by a filing fee in the following amounts to cover the
City’s internal costs:

(1) For an initial Franchise or Franchise renewal:
$1,000.00

(2) For modification of a Franchise Agreement $500.00
(3) For approval of a Franchise Transfer $500.00

In addition, the Board of Aldermen may require the applicant, or,
where applicable, a transferee, to reimburse the City for its
reasonable out-of-pocket expenses in considering an application,
including consultants’ fees and election expense.

(h) Intergovernmental Cooperation.

At the election of the Board of Aldermen any part or all of
the process established by this Section 25.8-4 may be conducted in
concert with other political subdivisions served or to be served by
the applicant, under such procedures as the Board of Aldermen may
establish.

Sec. 25.8~-E. Construction Provisions:

(a) Construction Procedures.

(1) A Franchisee shall construct, operate and maintain
Telecommunications Transmission and Distribution Facilities subject
to the supervision of all of the authorities of the City who have
jurisdiction in such matters, and in strict compliance with all
applicable laws, ordinances, departmental rules and regulations.

(2) Telecommunications Transmission and Distribution
Facilities shall be subject to periodic inspection by the City.

(3) Any Person desiring to conduct Telecommunications
Transmission and Distribution Facilities Work in, along, across,
under, or over Public Rights-of-Way must first apply for and obtain
a Telecommunications Transmission and Distribution Facilities Work
Permit, in addition to any other building permit, 1license,
easement, Franchise, or authorization required by law.
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(4) All applications for Telecommunications Transmission
and Distribution Facilities Work Permits shall be submitted to the
City Engineer. The City Engineer shall design and make available
forms for such applications, requiring such informaticn as the City
Engineer determines in his or her discretion to be necessary,
consistent with the provisions of this Chapter, to accomplish the
purposes of this Chapter. Each such application shall be
accompanied by payment of an user fee in the amount of $25.00
("Base Fee") plus $10.00 per 300 feet of right-of-way involved and
an additional $10.00 per road crossing to cover the cost of
processing the application ("Variable Fee").

(5) In order to reduce the number of interruptions of
the Public Rights of Way in the future, in the course of any
Telecommunications Transmission and Distribution Facilities Work
involving the installation of Telecommunications Transmission and
Distribution Facilities, whether pursuant to new construction,
relocation, repair, replacement, substitution, upgrading or
otherwise, the Franchisee shall install and dedicate to the City
either a state of the art telecommunications compatible conduit at
least one and one fourth inches in diameter or at least four optic
fibers, at the City‘’s option, along the entire length of the
Telecommunications Transmission and Distribution Facilities
installed by the Franchisee under the Permit. The conduit or
fibers so installed and dedicated may be used by the City for
whatever purposes it may deem appropriate, including rental to the
Franchisee or other applicants or Franchisee for use of the Public
Rights-of-Way. The Franchisee may dedact the actual documented
incremental costs of the installation of the additional conduit or
fibers first from the Variable Fee and then from Franchisee Fees
owed to the City, .so long as such costs are not vassed through to
ratepayers. The Franchisee shall provide the City with thé
computation of said costs with any payment of Fees which includes
an off-set therefor. The Franchisee shall provide the City with
the precise location of said dedicated conduit or fibers so that it
may utilize it in the future. The Franchisee shall permit access
thereto upon request by the’City.

(6) The City Engineer shall review each application for
a Telecommunications Transmission and Distribution Facilities Work
Permit and, upon determining that the applicant has all requisite
authority to perform the desired Telecommunications Transmission
and Distribution Facilities Work and that the applicant has
submitted all necessary information and has paid the user fee,
shall issue the Telecommunications Transmission and Distribution
Work Permit, except as provided in subsection (7) hereof. 1In order
to avoid excessive processing and accounting costs to either the
City or the Franchisee, the City Engineer shall have authority to
establish procedures for bulk processing of applications and
periodic payment of fees in situations involving Franchisees that
have numerous applications.
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ORDINANCE 960656
Enacting a new chapter 25, Code of Ordinances, entitled “Communications Transmission

Systems” to establish the conditions under which persons may operate wired communications
systems and open video systems using public rights of way and other public property.

BE IT ORDAINED BY THE COUNCIL OF KANSAS CITY:

Section 1. There is enacted a new chapter 25, Code of Ordinances, entitled “Communications
Transmission Systems” to read as follows:

CHAPTER 25 COMMUNICATIONS TRANSMISSION SYSTEMS

ARTICLE I. GENERAL PROVISIONS

§ 25-10. Short title.
§ 25-11. Purpose.
§ 25-12. Scope.
(a) Included activity.
(b) Excluded activity.
(1) Cable television operators.
(2) The city.
(3) Excluded by other law.
§ 25-13. Definitions.
§ 25-14. Current operators and infrastructure providers.
(a) Franchise required.
(b) Application of chapter.
(c) Termination of authority.
§ 25-15. Franchise and license nonexclusive.
§ 25-16. Time is of the essence.
§ 25-17. Filing communications with regulatory agencies.
§ 25-18. Access to records.
§ 25-19. Equal Employment Opportunities.
(a) Notification to the city.
(b) Compliance with local, state and federal laws.
§ 25-20. Nonenforcement by City.
§ 25-21. Identification of contractors, subcontractors and users.
(a) Contractors and subcontractors.
(b) Lessees and other users.
§ 25-22. Severability.
§ 25-23. Titles.
§ 25-24. Conflicting provisions.
Secs.25-25--25-29. Reserved.




Ordinance 960656

Sec. 25-65. Coordination of construction activities.

For the protection of the public’s safety and investment in its streets and other public rights
of way, all persons occupying the public rights of way shall cooperate with the City and each other
in planning, constructing and maintaining a system. By January 1 of each year, every occupant of
the public rights of way shall provide the City with a schedule of their proposed construction
activities that may affect the public rights of way for that year. Each occupant of the public rights
of way shall meet with the City at least annually, or more often if required by the City, for the
protection of the public’s safety and investment in its streets and other public rights of way in an
attempt to coordinate construction in the public rights of way. Such meeting may include some or

all other occupants of the right of way or other public property. Construction shall be scheduled and
coordinated to minimize public inconvenience, disruption and damage to the public rights of way.

Secs. 25-66--25-70. Reserved
DIVISION 3. ACCESS BY THE CITY

Sec. 25-71. Access to system by the City.

As part of the total compensation paid to the City for the right of an operator to occupy public
property and conduct its business, the City shall require as part of a franchise or license agreement
access to the system for transmission of video, audio, data or other signals. It is understood that an
operator’s system may include discontinuous links, and'that the City may postpone access. The City
may interconnect other systems, including its own, using appropriate technology that will not impair
the operators’ systems.

Sec. 25-72. Scope of access to the operator’s or infrastructure provider’s system.

Except for space available on the operator’s system, an operator or infrastructure provider,
uniess otherwise required by a scparatc franchise or license agreement, shall not be required to
supply the equipment necessary for the system to be utilized by the City. If access is required, the
operator will provide to the City access to the system which shall be of the highest technical quality
provided by the operator or infrastructure provider to other users, including the operator.

Sec. 25.73. Indemnification.

(a) City obligation. The City shall indemnify, defend and forever hold harmless an operator,
its officers, employees, agents, licensees and affiliates from and against any and all claims,
judgments, costs, liabilities, damages, and expenses (including reasonable attorney's fees) arising
out of or in connection with the use of the facilities provided to the City by an operator.

(b) Operator's negligence or willful misconduct. Notwithstanding anything to the contrary
contained in this section, an operator shall not be so indemnified or reimbursed in relation to any
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PRELIMINARY DRAFT

CITY OF KIRKSVILLE
PUBLIC RIGHT-OF-WAY MANAGEMENT
ORDINANCE

AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI, GRANTING AND
REGULATING THE USE OF PUBLIC RIGHT-OF-WAY FOR THE PURPOSE OF
CONSTRUCTING, MAINTAINING, AND OPERATING INFRASTRUCTURE
SYSTEMS IN, UNDER AND ACROSS CERTAIN STREETS AND PUBLIC RIGHT-OF-
WAY IN THE CITY OF KIRKSVILLE, MISSOURI.

WHEREAS, utility providers, telecommunication providers and others (hereinafter public right-
of-way "Users") desire use of certain public right-of way within the City of Kirksville
(hereinafter referred to as the "City") for the purpose of conducting business and constructing,
maintaining and operating infrastructure systems and other uses pursuant to the provisions of the
laws of the State of Missouri; and

WHEREAS, the use of the City's streets and public right-of -way should be conducted and
managed in a manner that is consistent with sound real estate management principles, the
maintenance of public safety, proper traffic control and responsible stewardship of municipally-
owned infrastructure; and

WHEREAS, it is in the public’s interest to set forth the rights and obligations of Providers using
public right-of way in order to promote public safety and provide for compensation to the city for
its expenditures made to manage and maintain public right-of-way resources for use by utility
providers and others;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KIRKSVILLE, MISSOURI:

SECTION 1: INTRODUCTION

This ordinance shall be known as and may be cited as the "City of Kirksville Public Right-of-
Way Management Ordinance". In addition to the provisions set forth herein, public right-of-way



(f) In the event that the permittee fails to backfill, repair or repave any cuts or
excavations made in city streets the city shall, at its option, repair said cut with city
forces or contract the repair to be made, and charge the permittee for the full contract
cost of repair. If the City makes the repair with City forces the charges shall be based
on the unit price paid on the most recent Street Improvement or Pavement Repair
Contract issued by the City Engineer.

SECTION 7: WORK BY OTHERS, CONSTRUCTION BY ABUTTING OWNERS,
ALTERATIONS TO CONFORM WITH PUBLIC IMPROVEMENTS

(a) The City reserves the right to lay, and permit to be laid, sewer, gas, water and other
pipe lines or cables and conduits, as well as drainage pipes and channels and streets and
to do and permit to be done, any underground and overhead instailation or improvement
that may be deemed necessary or proper in, across, over or under any street, alley,
highway, public place occupied by user, and to change any curb or sidewalk or the
grade of any street and to maintain all City of Kirksville facilities. In permitting such
work to be done, the City shall not be liable to user for the costs of utility relocation or
for any other damage, nor shall the City be liable to user for any damages arising out of
the performance by the City or its contractors or subcontractors, not willfully and
unnecessarily occasioned. However, nothing herein shall relieve any other person or
corporation from liability for damage to facilities or system of user. The City shall not
be liable for any damage to user's property or for any direct or consequential damage to
user or its customers that may arise if the City, its agents, employees or contractors
negligently cause the flow of data or light impulses through said lines to be interrupted
or stopped, provided that nothing herein shall relieve any third party responsibility for
damages caused to user by such third party.

(b) Whenever, by reason of changes in the grade or widening of a street or in the
location or manner of constructing a water pipe, gas pipe, drainage channel, sewer, or
other city-owned underground or above ground structure it is deemed necessary by the
City to move, alter, change, adapt, or conform the underground or above ground
facilities of user, user shall make the alterations or changes, on alternative right-of-way
provided by the City, if available, as soon as practicable after being so ordered in
writing by the City without claim for reimbursement or damages against the City.

(c) If the City requires user to adapt or conform its facilities, or in any way or manner to
alter, relocate or change its property to enable any other corporation or person except
the City, to use, or to use with greater convenience, any right-of-way, street, alley,
highway or public place, user shall not be required to make any such changes until such
other corporation or person shall have undertaken. with solvent bond, to reimburse user
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COUNCIL BILL NO. 97-060 ORDINANCE NO.

AN ORDINANCE  amending the Joplin City Code by enacting Appendix 29-C,
Telecommunications Regulations, enagl#® uniform

regulations for the Telecommunicglians [¥stry.

BE IT ORDAINED BY THE COUNCIL OF THEPCITY OEg
FOLLOWS:

That the Joplin City Code be amended by enactin®
Regulations, to read as follows:

®ix 29-C, Telecommunications

APPENDIX 29-C, TELECOMMI SN ] TR O\
SECTION 1. - INTENT AND SCORBFOF O
A. Intent.

1. The procedures gagorth by £&t afff for granting Permits and Licenses for
the construction and operation offiflecommiEEas g¥tems or Open Video Systems in the City
egmublic intere nce the g Bare and safety of the public and stimulate
' unicanigpeystems and Open Video Systems are responsive
d its residents and there is an orderly process for the granting
md overseeing the development and provision of services
ARTS .

is adopted pursuant to the City's power to provide for the public
ind convenience and pursuant to its power to manage the
reasonable, nondiscriminatory compensation for the use of
unications providers, as expressly set forth by Sections 253 and 653 of
¥ Act of 1996 (“Act”) [P.L. No. 104-104].

Rif s-of-Way by telecg
lecommunicatig

onsistent with the Act, the City's regulation of the use of Rights-of-Way will not
bf prohibiting the provision of telecommunication services.

B. Scope of Ordinance. This Ordinance shall provide the basic local regulatory scheme for

providers of telecommunications services, including providers of only the physical plant necessary
to operate a communications system, uniess otherwise expressly excluded. This Ordinance shall

1



COUNCIL BILL NO. 97-060 (Continued)

SECTION 14. - QVERSIGHT AND REGULATION

A. The City shall have the nght to oversee, regulate and inspect
construction, maintenance, operation and upgrade of the System, and a
or Licensee shall establish and maintain managerial and operational recg
and controls to enable Permittee or Licensee to prove, in rea et
City at all times throughout the term of the Permit or
compliance with the Permit or License. Permittee or Lice

B. A Permittee or Licensee shall at all times
complete set of plans, records and “‘of record”” maps of aljje¥eR ,
the types of equipment and facilities installed or constéfCted, pTEiRtentified and described as
to the types of equipment and facility by appropgaiaes AUDERIRERY, Which shall include

g@Sce on behalf of, or relating to a Permittee or Licensee, to the Federal
ornmission Securities and Bxchange Commissiou, or any other federal or state

Pcrrmttcd or Licensed Telecommunications System or Open Video System shall be made available

to the City upon request. Copies of responses from such regulatory agencies to a Permittee or
Licensee shall likewise be furnished to the City upon request.
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ORDINANCE NO.

THE CITY COUNCIL OF THE CITY OF
SPRINGFIELD DOES ORDAIN AS FOLLOWS:

The following Ordinance is added to the City of Springfield Code:
ORDINANCE ______ TELECOMMUNICATIONS ORDINANCE

SECTION | -- DECLARATION OF FINDINGS AND INTENT;
SCOPE OF ORDINANCE

1.1 Declaration of Finding and Intent.

1.1.1 The City of Springfield (“Springfield”) finds that the public streets, alleys,
easements and other Rights-of-Way within Springfield:

(a) are critical to the travel and transport of persons and property in the business
and social life of Springfield;

(b) are intended for public uses and must be managed and controlled consistent
with that intent;

(¢)  can be partially occupied by the facilities of utilities and other public service
entities delivering utility and public services rendered for profit, to the enhancement of the health,
welfare, and general economic well-being of Springfield and its citizens; and

(d)  are a unique and physically limited resource requiring proper management
to maximize the efficiency and to minimize the costs to the taxpayers of the foregoing uses and
to minimize the inconvenience to and negative effects upon the public from such facilities’
construction, placement, relocation, and maintenance in the Rights-of-Way;

(e) are an asset of the City of Springfield that taxpayers spent in the past fiscal
year alone $2.4 Million Dollars to acquire, and in excess of $10 Million Dollars to improve.

1.1.2 Springfield finds that the right to occupy portions of the Rights-of-Way for
limited times for the business of providing telecommunications services or open video services is
a valuable economic right to use a unique public resource that has been acquired and is maintained
at great expense to Springfield and its taxpayers, and the economic benefit of such rights should
be shared with all the taxpayers of Springfield.



of all Rights-of-Ways where work will be undertaken. Maps shall be drawn to scale. The
electronic format to be submitted shall be to State plane coordinates using {983 datum in
one of the following formats: (1) arch/info export file; (2) arch/info coverage file; (3)
AutoCAD drawing file; or (4) a dxf. file. The Director of Public Works may specify a
different electronic format as needed for the Department of Public Works to evaluate and
maintain an adequate data base of infrastructure information in his sole discretion.

(b) If requested by Springfield. a summary of service calls, identifying the
number, general nature and disposition of such calls, on a monthly basis. A summary of
such service calls shall be submitted to Springfield within thirty (30) days following its
request in a form reasonably acceptable to Springfield.

(c) Throughout the Term, an Operator, Licensee or Franchisee shall maintain
complete and accurate books of account and records of the business, ownership, and
operations of an Operator, Licensee or Franchisee with respect to the System in a manner
that allows Springfield at all times to determine whether an Operator, Licensee or
Franchisee is in compliance with the Franchise or License. Shouid Springfield reasonably
determine that the records are not being maintained in such a manner, an Operator,
Licensee or Franchisee shall alter the manner in which the books and/or records are
maintained so that an Operator, Licensee or Franchisee comes into compiiance with this
Section. All financial books and records which are maintained in accordance with the
regulations of the FCC and any governmental entity that regulates utilities in the State of
Missouri, and generally accepted accounting principles shall be deemed to be acceptable
under this Section. An Operator, Licensee or Franchisee shall also maintain and provide
such additional books and records as Springfield deems reasonably necessary to ensure
proper accounting of all payments due Springfield.

8.4  Reports.

8.4.1 Status Reports. An Operator, Licensee or Franchisee shall submit to
Springfield reports describing, in detail, the status of the construction of the Initial System every
six (6) months until its substantial completion. An Operator, Licensee or Franchisee shall, upon
substantial completion of the Initial System, notify Springfield in writing. If the scope of the
Initial System is expanded, an Operator, Licensee or Franchisee shall likewise report every 6 (six)
months on the state of continuation of expansion.

8.4.2 Financial Reports. An Operator, Licensee or Franchisee shall submit to
Springfield not later than three (3) months after the end of each annual fiscal period, a copy of an
Operator's annual financial statements for such period which statements shall be signed by the
Chief Financial Officer of an Operator, Licensee or Franchisee provided, however, that
Springfield may also require such statements to be audited and certified by an independent
certified public accountant in accordance with generally accepted accounting principies. Such
statements shall be accurate and complete.
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8.4.3 Additional Information and Reports. An Operator, Licensee or Franchisee

shall provide annuaily to the department designated by Springfield a list of any and all material
communications, public reports, petitions or other filings, either received from or submitted to
any municipal, county, state or federal agency or official (and any response thereto submitted by
or received by an Operator, Licensee or Franchisee), which in any way materially affects the
operation of the System or any Service or an Operator, Licensee or Franchisee's representations
and warranties set forth herein, but not including tax returns or other filings which are
confidential. Upon the request of Springfield, an Operator, Licensee or Franchisee shail
promptly, but in no case later than ten (10) business days following the request, deliver to
Springfield a complete copy of any item on said list. Upon the request of Springfield, an
Operator, Licensee or Franchisee shall promptly submit to Springfield any information or report
reasonably related to an Operator, Licensee or Franchisee's obligations under the Franchise, its
business and operations, or those of any Affiliated Person, with respect to the System or its
operation, or any Service distributed over the System, in such form and containing such
information as Springfield shall specify. Such information or report shall be accurate and
complete.

8.5 Confidentiality. If the information required to be submitted in an Annual Report
is proprietary in nature or must be kept confidential by federal, state or local law, upon proper
request by an Operator, Licensee or Franchisee such information shall be treated as confidential,
making it available only to those Persons who must have access to perform their duties on behalf
of Springfield, including but not limited to the Department of Finance, the Office of the City
Attorney and the Mayor and Council Members, provided that an Operator, Licensee or Franchisee
notifies Springfield of, and clearly labels the information which an Operator, Licensee or
Franchisee deems to be confidential, proprietary information. Such notification and labeling shall
be the sole responsibility of Franchisee. To the extent the Government Records Management
Access Act ("GRMAA™) or any other federal requirement for privacy applies to the information
to be submitted, such law shall control.

8.6  Qperator, Licensee or Franchisee's Expense. All reports and records required
under this Ordinance shall be furnished at the sole expense of an Operator, Licensee, Franchisee,

except as otherwise provided in this Ordinance or a Franchise.

8.7 Right of Inspection. Springfield's designated representatives shall have the right to
inspect, examine or audit during normal business hours and upon reasonable notice to an Operator,
Licensee or Franchisee under the circumstances, all documents, records or other information
which pertain to an Operator, Licensee or Franchisee or any Affiliated Person with respect to the
System, its operation, its employment and purchasing practices, Services distributed over the
System, and with respect to an Operator, Licensee or Franchisee's obligations pursuant to the
Franchise. All such documents shall be made available within Springfield or in such other place
that Springfield may agree upon in writing in order to facilitate said inspection, examination, or
audit, provided, however, that if such documents are located outside of Springfield, then an

20



S12NAa0Hd 321440 SN




VT o .-

" INéWs Medqia Kepor

Omrten

- | ML
GU restraining trade,
A St. Louis company says the utility is at ot promoe copeitn

delaymgxtsrequesttosu'mgaﬁbernetwurk

Oy Osborah Bernes
Newslgede

MMMMVm

That puts CU In the position of
being both & regulator and a eoxrget-
tor. And that capcerns Shapieigh 23 he
T 40 gain access to the wiility’s poles.

A St Lovss company, hoping to  President Jobn Shapleigh to write & Shapieigh's letter sid CU attarney
compets with Soutireestern Bell for  lettar to CU General Manager Robsrt  Andy Dalwon and Assistamt Genersl
local telephone custamers, says City Roundires oo Dec. 13 accusing e Mamager Gerald Les have asked
Utilities is coalling its offorts to eater  utility of unfairly restraiiing trade.  whether Brooks will lease any of the
the Springfieid market. The letter also posed what Roundtree  acility’s fiber capacity. Such discus-

Brooks Fiber Properties wants to  deseribed as “a veiled thregt of legal  slans are “whally inappropriste” as
build a 161aile. centercity fiber net-  action” long 35 CU delays his company's
wurk to provide focal telephone ser- Shapleigh’s letter notes that CU  request for spacs on the poles. be said.
vise. plans o Jease exeess cupacity on ils A Dec. 20 respomse from

Bt 30 Gar, it has been umable to mmmmmm Roundtree xaid questions posed by
reach an agreement with City Utill.  telocommomications providers CU wurkers about whether Brooks
ties to string the fiber from utility Mwbﬂb&qw will Jease capacity on CU's fiber net-

“Clly Diftitis is willing to negoti-
st Brooks:
w »
Rouadires wrote
Bat City Utllity must determine
whether there is sufficient capectty
on the 582 pales Brooks wants t hook
on 1, Roundives’s levter said, and
ety er relisd(lity of
work siemmad from inittel inquiries  ers already connerted.
from Breoks officials and are act o Maycr Lee Gannaway and Coun
nectad £ the talks about pole sttach-  cilwomen Tert Hackar, both of whom
ments apmeed CU's entrance into the
CU snd Prooks stfl bave meny telecosmwmmnications industry, said

issuns (o work out, but “there is no
interest in demying them 2 pole
attachreent,” Roundiree said.

Al
mow what. 5mmu¢n
about it now.
~] stand by vy previous comments
on this imsue bn-:;uﬁl we've
t.” Hacker
T e Dt

Isnding proponent of wility involve-
WMent to sRsure fair access to all
Syringficidions t0 the new “foraa-
sextingreasouahly and is nottrying
to stonewall Brooks or foree it 00 bay

space for the company’s bimes st
mumnuumum&
placed wih aller poles. Chiles saad.
Plasewment of the lines is another

3 CODOITR.

He ssid Brocks didnt want to air
its difTerences publicly and still
hoped 10 wOrkoutan agreement with
cu




S$13NAa0dd 301440 Sn



LELAND L. GANNAWAY

528 W. BATTLEFIELD. SUITE 101
SPRINGFIELD, MISSOURI 65807
TELEPHONE: ¢17-887-414]

FAX 4178874177

April 8, 1997

Honorable Morris Westfall
Senator, State of Missoun
Missouri State Capitol

201 W. Capital Ave., Room 220
Jefferson City, Mo. 65101.1556

Dear Senator Westfall:

As a person who respects and believes in the tried and true system of free
enterprise, which has given us the surongest economy of any country in the world and
sets us apart from those nations which have permitted, in varying degrees, the
involvernent of their governments in running businesses, from farming to industry. I trust
that you will continue to be supportive of the system which has been so very good to our
dtizens, fair to our businesses and industries, and healthy for our country.

It is puzzling to me how any part or extension of our government can feel that it
is appropriate to enter into competition with exdsting businesses in its community or
with businesses which want to come into and compete in its community in an area of the
market place where multiple private companies, but for the threat of competition from
the government, want to invest and do business. Unfortunatelv, this is the climate
which has been created in Springfield with our publicly owned utility entering the
telecommunications field. It is so very difficult for private companies to maintain an
interest in competing with a company which owns the right-of-way in which it must
locate the skeleton of its infra-suructure and the poles for which it must negotiate “pole
attachment agreements”™.  Brooks Fiber, which almost a year ago announced its
intention to enter the telecommunications business in Springfield. spent from July. 1996,
until mid-February, 1997, uying to get a pole attachment agreement out of City
Utilities. Their local representatives were so discouraged by the delay tactics of City
Utilities that, had it been left to their decision, they would have given up and left
Springfield.  Brooks Fiber plans to invest $20,000,000.00 in Springfield and this
investment, although substantially delayed, was almost lost.

The investments which Brooks Fiber and other privately owned companies want



Honorable Moms Westfall
Aprl 8, 1997
Page ¢

to make in our community will enhance our tax base, which in turn will increase tax
revenues to our schools, Art Museum, libraries and all of the functions and services
which our government provides 1o its ditizens. On the other hand. City Utilities pays
no taxes, but only a percentage of its sales of electricity and gas. Hence. no services to
our dtizens would be increased by City Utilities' revenue from the leasing of its fiber
opucs.

It is equally troubling to consider the very unievel playing field created by City
Utilities’ entry into this business:

1. Privately owned companies have to make a profit for their investors. City
Utilities does not.

2. Privately owned companies have to pay real and personal property taxes.
City Utilities does not.

3. Privately owned companies have to pay income taxes. City Utilities does
not.
4. Privately owned companies which invest millions of dollars in fiber optic

systems and equipment are forced to compete against City Uulities’ lessees.
which make no investment in the community and only pay rent to City
Utilides. These companies can fold their tents and be out of town
virtually overnight. if things do not work out as perfectly as they planned.

w1

Private companies must compete with a goverrumental entity which, in
part, regulates or controls their business.

Finally, there is the matter of “reputation”. As I drove past City Utilities Credit
Union yesterday morning and read the message on their marquee, advertising their home
equity loans, I wondered to myself just how many more areas of private enterprise that
this governmental entity might invade. They are in the child care business (Uptown
Kids Childcare Center), the real estate development business (an Industrial Park), the
banking business (their credit union), and now the telecommunications business. [am
indeed fearful that other cities, competing with us in trying to capture future business
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Page 3

and industry prospects, may well refer wo us as “Springfield, Missouri, where government
never hesitates to compete with its own private dtizens or its corporate community”.
You can imagine how such a reputation could have a very chilling effect on our ability
to wWoo new businesses and industry.

Just last week City Utilities adopted a business plan which, they told the public,
was limiting their entry into the fiber optcs business to four areas, educational,
governmental, health care, and their own utility business. However, the fifth area in
which they propose to do business is designated “other purposes™. When you read the
“other purposes” section you will obvicusly recognize that City Utilities has not limited
its intended inurusion into this business at all but in fact has left the door open for it 1o
do whatever it wants to do at any time in the future that it so desires. I have enclosed
a copy of the business plan for your review.

If City Utilides is sincere in agreeing to limit its entry into this business to the
four areas of governmental, educational, health care and utility, as it so informed the
public, then it should have no difficulty in suppomnv House Bill 620 and it should be
encouraging you to do likewise.

I sincerely hope that you will cast your vote for the free enterprise system when
you consider House Bill 620. | am confident that the overwhelming majority of the
citizens in this part of the State do not want government geting any further into their

lives, their pocketboolks, or in competing with their businesses any more than it already
has.

Best wishes and thank you for continuing to be a great servant of the people of
Southwest Missouri.

Very truly yours,

Leland L. Gannaway
LLG:In
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CU abusing powet,

Springfieid News-L. _Jer
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The utility company denies it used inside
information to underbid Southwestern Bell.

By Tamiys Kallacs
anvd Ron Sylvester
Neye, ggder

Mayor Lese Gannaway on Wednes-
day accused City Utilities of abusing
its authority by undercutting South.
western Bell in order to Jure a cus-
taraer to CU's {iber-optics netwerk

A Bell spokesman said CU used its
contro!l of puhlie utility poles to learn
detalls of a proposad dsal with St
John's Regional Health Center less
than two weeks ago. On Monday, the

CU officials denisd having any
knowiedge that would provide an edge

“CU has been privy to all these
negotations,” Gannaway said. “They
lnew every detajl abott it — what
Bell was charging. All they had ta do

hospital
contract to pursue a CUJ plan.

postponed aceepting 2 Bell

was yndercut them on the price.”

CU Assistant General Manager
 Gerald Lee and CU bdoard member

mavor says

tions manager Todd Murren o the
table with Bell and St John's.

St. John's spokesman Mike Peters

said the hospital signed a letter of
intenat to do business with Bell. con.
tingent on receiving a contract.
Walker said Bell had set 2 meeting
Tuesday 1o present that coptract, but

St. John's called Monday to cancel
while considering 2 CU proposal.

“The mere fact they were doing
the project is enough to show how
vou can be dealing with one side of
the utility for public access, and to
have the other side making their own
proposal puts us at 3 competitive dis-
advantage.” said Walker.

For Walker, the incident bolsters
Southwestern Bell's support of 4 state
bill that could prevent utilities from
competing in the telecommunica-
tions industry.

But CU's Lee said he spoke with
Burks Wednesday evenine and said
Bell's pricing never came up.

See CU, Page SA

Dan Chiles denied the sccusation.
“T'm not privy to any kind of sicull-
duggery or anything underhanded *
Chiles said of the negotiations with
St.-John's. Chiles has besm a vocal
advocate of CU's ventnrs into the
telecommun ications business.

But Mark Walker of Southwestern
Bell said CU had been invalved in 2
mesting between his company and St.
John's staff less than two weeks ago.

Bell's to build a fiber
opties link batween St. John's main
hospital an Bast Cherokee Street and
an affice building on East Portiand
Street invoived running a line over
some CU-owned utility poles.

That brought CU operations man-
ager Bill Burks and talecommunica.



Continued from 1A

somebody charging X. so we're charyg.
ing X-minus. We got 3 request from
St John's, and what we're charging
is based on our costs.”

1ee said CU did know what Bell
had fllad with the Public Service
Cammission,

“We only knew abott Southwest.
emn Bell's billng practices through
tartff irforraation they flled, which is
public informasion.” he said.

Peter's said St. John's was negot-
ating with Southwestarn Bell. CU and
at laast two other providers,

“Wa're discussing a2 variety of

. options to meet our needs.” Potars
sald "Nothing has beens decided.”

The incident {s the latest in a oo
roversial stream of events gince CU

decided to iease out its fiberoptics
natwerk {8 competitton with private
compsnies, laumched by the 1996 fed-
eral Telacorommunications Act,

the ire of such companiss a8 AT&T
and MCIby proposing to charge them
for use of the city’s publie rights of
way hoeded for teiscommunications

Loe saud that's not an issue: CU
reached a pols-lesse agresment with

GU/ St. Louis firm signs deal

BMPMMM;;;;:&
Fiber, confirpeed the signing Wednes-
day afternoon.

Gannawsy said that's news to
him. The last tima he spoke to anyone
grom CU, sbout two weelss ago, 20
zgeement had been reached.

“They'd only been negotiating
since July,” ho said.

CU board member Chilss said Bell
is the ons poeing untair competition.
because of a longtime, fadenuily firmd-
»d monopoly that ended with last
year's Telecommunications Act
pasead by Congress.

bty polac (ot yeurs angpesd
u or years
abeolutely nothing,” Chiles eaid.

“Rt bas been around for a hundred
years, developing the latest technaio-
£y, cosupared to & utility company
that has only had a fiber-optics net-
wark for two years ”



